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Re:

Dear Ms. Searcy:

Enclosed herewith are 10 copies (original and 9) of the
comaents concerning the review of the Coaaission's Rules Governing
the Low Power Television Service regarding MM Docket No. 93-114 by
Cohen, Dippell and Everist, P.C.

If there are any questions, please do not hesitate to contact
this office.

Sincerely,

COHEN, DIPPELL AND EVERIST, P.C.

g .ltJ~ V. "'-\) ~
s. X. Khanna ~

Secretary-Treasurer
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Introduction

Theae co...nts are submitted by Cohen, Dippell and Everist,

P.C., consulting Engineers (CDE) in response to the above captioned

proceeding (NPRM). CDE and its predecessors have practiced and

have represented the broadcast industry before the Federal

Co..unications co..ission (Commission) for more than fifty (50)

years.

COB supports the Commission's goal of amanding the low power

televi.ion service (LPTV) rules and policies to facilitate the

construction and operation of these station.. Specifically, CDE

believe. a change in the coaaission' s proce••ing rule. i. desirable

so that LPTV stations can aaend their authorized facilities without

waiting for the openinq of a filing "window", which may delay up to

a year the opportunity of ..xing change. under the current rules.

The following co_nts are provided by COE addressing the

three main issue. rai.ed in the proposed ruleaaking.



COHEN, DIPPELL AND EVERIST, P. C.

- 2 -

appliaatioa Acoeptaaoe 8taa4ar4

COE agrees with the co_is.ion that less strict standards are

required for the acceptance of LPTV applications than the current

"letter perfect" criteria. However, it disagrees with the

Co_ission's first suggestion which would make the acceptance

criteria very lenient. COE favors the Commission's second

approach, a mid-level acceptance standard, which would result in

the return of an application for certain specified defects without

an opportunity of a corrective amendment. COE shares the

Co_i••ion's view that correction of certain technical data could

result in repeated processing of applications by the Commission's

.taff. Tberefore, COE believes that applicants should be required

to comply with the Co_ission's interference rules to full-service

TV .tationa when seeking new or amended facilities. Failure to do

so should result in the applications dismi.sal without an

opportunity for corrective aaendllents. However, the cc.aission

should perait corrective aaendaents if the interference i.

predicted to be caused to other LPTV stations.

COE believes such a policy would force the applicants to pay

special attention to the technical paraaeters of their LPTV

operationa and help in the preparation of quality applications

which in turn would save the co_ission ' s staff from repeated

proc...ing. Therefore, COE suggests that the ca.aission should

adopt IlOre lenient application acceptance standard than the current
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one as long as the new or aaended LPTV facilities meet the

interference rules for providing protection to the full-service TV

stations.

With regard to waiver requests based on terrain shieldinq, COE

aqrees with the co..ission's suqqestion of no lonqer limitinq this

procedure to non-mutually exclusive applications. COE also

supports a chanqe in the terrain shieldinq waiver policy which

would enable the applicants to resolve mutually exclusive

situations. COE also welcomes the Commission'. suqqestion which

would permit the use of terrain shieldinq for the first time in

response to deficiency letters.

However, COE sugqest a slight aodification in the co..ission's

current terrain shieldinq policy. COE believes the co_ission

should require a detailed terrain analysis with regard to

interference situation concerning full-service TV stations rather

than the current policy of limited terrain shielding study and a

conaent letter. This would avoid any potential conflict in the

future due to a change in the full-service TV station's ownership.

Kodifioatioa of ~.oiliti••

COE shares the Commission's view that the current rule which

governs ..jor change. in LPTV facilities i. too narrow. Under its

current definition, aany -ainor" changes to the propo.ed or

aut.horized LPTV facilities are regarded as aajor. This causes the
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applicants to wait up to a year1 to file for c.rtain aodification

in their LPTV facilities. Ther.fore, CDE believes the current

policy dealing with major and minor changes .hould be modified to

allowaore flexibility to LPTV operators to effect change. in their

facilities without waiting for the filing window.

CDE supports the Co..ission's proposed definition of a major

change. Under the proposed rule any change (s) in the LPTV

facilities other than a change in the output channel would be

considered ainor as long as the new facilities comply with the

co_ission's interference protection standards and the minor change

application is not autually exclusive with any pending application.

In addition, the LP'l'V station's protected contour will be limited

within a defined service area. The co.-ission'. sugg.sted method

for d.fining an area within which the propos.d LPTV contour should

be limited s.... to be reasonable approach. However, CDE suggests

a ainor exception to this requirement. Those LPTV stations which

are operating on allotted TV channels listed under Section 73.606

should not be r.strict.d to a well defined area for making minor

modification to their facilities. CDE believes giving more

latitude to those LPTV stations would better serve the pUblic

interest since they are providing a much needed fill-in service in

the absence of full-service TV operations.

1 'l'be ee-i••ion ba. opened LP'1'V ·filing window.- at the rate once a year
in tile pa.t _veral year•.
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In paragraph 17 of the NPRM, the Co.-ission has proposed the

minor change application to be cut-off on the date they are filed.

CDE disagrees with this approach. As the Commission has

acknowledged later in the paragraph, this policy could result in

unnecessary wastage of time and resources by applicants who Dlay not

be aware of minor a..ndment(s) which have been protected due to

cut-off procedure. Therefore, CDE suggests minor change

applications should be cut-off at least 30 days later to give other

applicants ample time in designing their modified facilities to

avoid a mutual exclusive situation. Such a policy would also save

the Co.-i.sion's staff from processing unnecessary additional

aBendJlents.

Respectfully sUbaitted,

COHEN, DIPPELL AND EVERIST, P. C.

Date June 18. 1993
Sudhir l(. Khanna

District of Coluabia
Professional Engineer
Registration No. 8057


